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1. PARTIES AND PURPOSE

A.

The parties to this Memorandum of Agreement (Agreement) are: (1) the U.S.
Department of Commerce (DOC), through the National Oceanic and Atmospheric
Administration (NOAA), National Ocean Service (NOS), Office of National
Marine Sanctuaries (ONMS) {collectively, NOAA); (2) the State of Maryland,
through the Maryland Department of Planning (MDP) and the Maryland
Department of Natural Resources (DNR) (collectively, the State); and (3) Chasles
County, Maryland (the County). NOAA, the State, and the County are,
collectively, the Parties, or, individually, a Party.

The purpose of this Agreement is to prescribe the terms and conditions for the
joint management of the Mallows Bay--Potomac River National Marine
Sanctuary (MPNMS or Sanctuary).

II. BACKGROUND

A,

Mallows Bay--Potomac River, located within the Maryland waters of the Potomac
River off the shores of the Nanjemoy Peninsula of Charles County, contains a
nationally significant collection of shipwrecks and other maritime cultural
heritage resources. These shipwrecks and maritime cultural Heritage resources
possess historical, cultural, recreational, educational, and research values of
importance to the residents of the County, State, and Nation.

Under a 25-year lease agreement between the County Commmissioners of Charles
County and DNR, dated February 15, 2006, the County leases from DNR and
operates as Mallows Bay Park, 185 acres of land directly adjacent to Mallows Bay
and the nationally significant collection of shipwrecks and other maritime cultural
heritage resources. Mallows Bay Park is a day-use park and recreation area with
a boat ramp allowing the general public to access the water and enjoy the
shipwrecks and maritime cultural heritage and natural resources of the site. To
further enhance community wellness and quality of life through optimization of
the shipwrecks and maritime cultural heritage resources, and promote community
sustainability, the County adopted Resolutions 2017-19 and 2014-10, which
support the nomination and designation of MPNMS as a national marine
sanctuary.

In September 2014, the State submitted a nomination to ONMS for designation of
Mallows Bay--Potomac Riverasa national mazine sanctuary to conserve the
fragile remains of the Mallows Bay shipwrecks and other matitime cultural
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DEFINITIONS

A.

B.

Pirector means the Director of the Office of National Marme Sanctuanes
NOAA, or the Director’s designee.
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management plan (May 2019) for MPNMS, which includes: (1) the terms of
designation; (2) mechanisms to coordinate existing regulatory and management
authorities within MPNMS:; (3) goals and ebjectives, management
responsibilifies, resource studies, and appropriate strategies for managing the
shipwrecks and other maritime cultural heritage resources of MPNMS: (4) an
evaluation of the advantages of cooperative State and Federal management of
MPNMS; (5) an estimate of cost of MPNMS to the Federal Government; and (6)
the final regulations.

Sanctuary Regulations means the final rule governing MPNMS, which NOAA
intends to publish at 15 C.F.R. Part 922, Subpart S.

Sanctuary Resources means, as defined in 15 C.F.R. § 922.3 and the proposed
MPNMS regulation 15 C.F.R. § 922.201(a)(1) currently published at 82 Fed. Reg.
2254, 2264, any resource possessing historical, cultural, archaeological or
paleontological significance, including sites, contextual information, structures,
districts, and objects significantly associated with or representative of earlier
people (e.g., American Indians), cultures, maritime cultural heritage, and human
activities and events. For MPNMS, the definition includes, but is not limited to,
any sunken watercraft and any associated rigging, gear, fittings, trappings and
equipment; the personal property of the officers, crew, and passengers, and any
cargo; and any submerged or partially submerged prehistoric, historic cultural
remains, such as docks, piers, fishing-related remains (e.g., weirs or fish traps) or
other cultural heritage materials.

Sanctuary Superintendent means the federal employee or designee appointed by
NOAA, who will be responsible for the daily operations and activities of
MPNMS.

Terms of Designation means the written document developed in accordance with
Section 304(a)(4) of the NMSA, 16 U.S.C. § 1434(a)(4), that describes: (1) the
geographic area proposed to be included within the sanctuary; (2) the
characteristics of the area that give it conservation, recreational, ecological,
historical, research, educational, or aesthetic value; and (3) the types of activities
that will be subject to regulation by the Secretary of Commerce, acting through
NOAA to protect those characteristics.

AUTHORITIES

A.

The legal and programmatic authority for NOAA to enter into this Agreement js
the NMSA, 16 U.S.C. §&§ 1431 et seq. The NMSA provides the Secretary of
Commerce, acting through NOAA, with authority to: (1) identify and designate as
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resources associated with these waters. DNR may: (a) plan and develop
public recreational facilities in or on the waters of the Chesapeake Bay and
other tidal waters; (b) assist other State units to plan public recreational
facilities for the Chesapeake Bay and other tidal waters; (c) cooperate with
other units to carry out measures to protect tidal waterfronts and
waterways of the State against erosion and deposit; and (d):act for the
State to develop further navigation aids and improvement of waterways in
the Chesapeake Bay and other tidal water areas of the State; and

Pursuant to Title SA of the State Finance and Procurement Asticle,
Annotated Code of Maryland, MDP has authority to ensure the
preservation of submerged archaeological resources located within the
lands of the State.

D. As a body politic and corporate of the State of Maryland, the County
Commissioners of Charles County, Maryland has legal and programmatic
authority to enter into this Agreement through the following State laws and
County Resolutions:

1.

Sectien 12-901(b) of the Local Government Asticle, Annotated Code of
Maryland, which provides the County with authority to provide, maintain
and operate community, social and recreational services that promote the
health and welfare of residents; '

Section 1-610 of the Local Government Article, Anriotated Code of
Maryland, which provides the County with authority to join or cooperate
with a Federal or State unit to maintain a park or recreational facility, or
provide recreational activity; and

Resolution Number 2016-06, which provides the President of the County
Commissioners, as Chief Executive Officer, with authority to execute all
legal documents and contracts in accordance with County Code,
regulations, and policies, State law, and Federal law,

V. ROLES AND RESPONSIBILITIES

A. NOAA, the State, and the County will:

1.

Jointly manage MPNMS and the maritime cultural heritage resources
located within its boundaries in a manner consistent with the NMSA,
Maryland law governing the protection of maritime cultural heritage
resources, the Sanctuary Management Plan, this Agreement, and any other
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comprised of up to fifteen (15) members. Members of the advisory council
may include: (a) persons employed by Federal and/or State agencies with
expertise in management of sanctuary resources; and (b) representatives of
local user groups (such local user groups may include, but are not limited
to, local fishing interests), conservation and other public interest
organizations, scientific organizations, educational organizations, or other
organizations or persons interested in the protection and multiple use
management of sanctuary resources. In its establishment, NOAA will
strive to achieve a balanced advisory council composition that best
represents the primary sanctuary users and interests. In determining the
composition of the advisory council, NOAA will consult with the State
and the County in accordance with section 6.3 of the proposed Sanctuary
Management Plan.

The State will:

The Secretary of MIDP, or that Secretary’s designee, and the Secretary of DNR, or
that Secretary’s designee, shall serve as liaisons responsible for all coordination
with the Sanctuary Superintendent and County on all matters related to
management of MPNMS.

Charles County will:
Appoint a representative from the County to serve as a laison fespensible for all

coordination with the Sanctuary Superintendent and the State on all matters
related to management of MPNMS.

Vl. OTHER TERMS AND CONDITIONS

A.

B.

MPNMS management is focused on the protection and preservation of Sanctuary
Resources. The boundary, description of the Sanctuary Resources, and activities
subject to regulation for MPNMS will be set forth in the Terms of Designation.
Pursuant to Section 304 of the NMSA, 16 U.S.C. § 1434, the Terms of
Designiation may be modified only by the same procedures by which the original
designation was made. In such an event, the Governor of Maryland may certify to
NOAA that the designation or any of its terrns is unacceptable, in which case the
designation or the unacceptable term shall not take effect in the area of the
sanctuary lying within the seaward boundary of the State.

Activities carried out in MPNMS shall be conducted in a manner that is
consistent with the Sanctuary Regulations promulgated at 15 C.F.R. Part 922,
Subpart S, and such activities shall not destroy; cause loss of, or injure Sanctuary
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Resources, Any amendments (except editorial or technical corrections) to the
Sanctuary Regulatlons at 15 C.F.R. Part 922 approval of
the Governor.of Maryland.

C. This Agreement does not:

1. Convey t1t1e of the State-owned nav1gabl
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that are included in MPNMS

2.

3.

4.
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VII. REVIEW OF THE MANAGEMENT PLA.N

goals for the sanctuary and revise the’ ag
deemed necessary. The MPNMS management plan review process isalso
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intended to provide the State of Maryland with: 1) an opportunity to gvaluate the
management and regulations of MPNMS; and 2) a mechanism through which to
resolve any concerns the State may have regarding MPNMS, its management
plan, or implementing regulations.

Since (a) protection of the historic shipwrecks within the sanctuary is the primary
objective of MPNMS; (b) the sanctuary is relatively small (approximately 18
square miles) and located entirely within the State waters of a narrow portion of
the Potomac River; and, (c) the State has concerns about the potential impacts of
sanctuary designation to commercial and recreational fishing activities within the
sanctuary, the following process shall apply only to the MPNMS five- and ten-
year management plan reviews:

1. Within 60 days before the five- and ten-year apniversary date of the
designation, the Governor of Maryland may submit to the Secretary of
Commerce written findings that the designation of the sanctuary is having
measurable negative impacts on the State's commercial and/or recreational
fishing industry. The written findings shall include descriptions of:

i, The fishing activity or class of fishing activities that have been

negatively impacted;
ii. The manner and extent of the impact;
iii. How the sanctuary has caused these impacts;
iv. How the impacts have been measured; and,

v, Proposed MPNMS chaniges to address the concerns.

2. If the Governor submits the written findings desciibed in Section VILB.1,,
the Secretary of Commerce shall propose re-designation of MPNMS, and
make available to the public all elements of the sanctuary designation
documents as set forth in NMSA Section 304(a)(2), 16 U.S.C. §
1434(a)(2) (hereafter “re-designation documents”). Any proposed changes
to address the concerns raised by the Governor in the written findings shall
be included in the re-designation decuments. If the Governer determines
that the re-designation documents do not adequately address the concerns
raised in the written findings, the governor may, during NMSA Section
304(b)(1), 16 U.S.C. § 1434(b)(1), 45-day period of continuous session of
Congress review period, certify to the Secretary that the designation or any
of its terms are unacceptable. Following such certification, by operation of
the NMSA, the designation or any unacceptable term(s) shall not take
effect in Maryland waters.
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VHI. ALLOCATION OF MONETARY AWARDS

NOAA agrees that any amounts recovered as civil penalties for violations of the NMSA
and its implementing regulations that oc¢ur in MPNMS :
with Sectmn 30'?r of the NMSA 16 U S C § 1437(f)(' (

resources of MPNMS shalI be allocated in accordan__\'é '\m th-section:
16 U.S.C. § 1443(d).

IX. FUNDING, PROGRAMMING, PAYMENT, AND REIMBU'RSEMENT

ARRANGEMENTS

This Agreement is not a fiscal or funds obligation documcnt, :
obligate, commit, or establish the basis for the traisfe
Support of MPNMS, implementation of the sanctuary mans
implementation of annuai work plans shall be subject ¢

activities involving reimbirsement o led
in aceordance with applicable law, re| 3
documented in a separate legal justrument,

X. CONTACTS

A. The points of contact for vritten notices and other admmzstratwe actlvmes under
this Agreemeént are:

NOAA

Matt Brookliart

Eastern Region Diréctor

NOAA Officé-of National Marine Sanctuanes
1305 East West Hwy '

Silver Spring MD 20910

State of Ma_rxland
Maryiand Deépartierit of Planmng

Susan Langley
State Undeérwater Archaeologist
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Maryland Historical Trust
100 Community Place, 2nd Floor
Crownsville, MD 21032

Maryland Department of Natural Resources
Nita Settina

Superintendent, Maryland Park Service
Departient of Natural Resources

580 Taylor Avenue, E-3

Annapolis, MD 21401

Charles County

Eileen B. Minnick

Director, Recreation Parks and Tourism
8190 Port Tobacco Road

Port Tobacco, MD 20677

The Parties agree that if a Party intends to change a point of contact as identified
in this section, the Party making the change shall notify the other Parties in
writing of such change. A change to this section shall not require an amendment
to this Agreemeént.

XI. DURATION OF AGREEMENT, AMENDMENTS, OR TERMINATION

A,

Effective Date. Pursuant to section 304(b) of the NMSA, 16 U.S.C. § 1434(b),
this Agreement shall take effect on the date in which the MPNMS designation and
implementing sanctuary regulations take effect and become final. NOAA will
publish a notice of the effective date of the final sanctuary regulations in the
Federal Register.

Amendments/Renewals. An amendment to or renewal of this Agreement shall be
in writing and shall not be effective unless properly executed by every Party to the
Agreement.

Withidrawal, The County may withdraw from participating in this Agreement by
providing written notice to the other Parties, and such withdrawal shall be
effective sixty (60) days following receipt of such notice. The County’s
withdrawal shall not affect the MPNMS designation or impair the validity and
continued effectiveness of this Agreement as applied to NOAA and the State.
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G. Entire Agreement: This Agreement constitutés the ént
: the Partles w:th respect to 1ts subject mattcr d superse

H. Counterparts. This Agreement may be sxgned in one of more counte Hatts; each:

of whlch shall be deemed an original and all of which, together shall constitute
MTIe riginal 31gnat11res detivered by means of facsimile-or other
electm___ i¢ communication shall be considered to be original signatiires.

L Review-of Agreement As part of the management plan review process. described
in Section VII, the Parties intend to review this Agreement to determine whether
it should Be revised or terminated.

RESOLUTION OF DISAGREEMENTS

Should disagreement between the State and/or the County and NOAA arise on any matter
regarding joint management of MPNMS, the State and County shall make reasonable
effotts to seck consensus before submitting a writteny position conicéiming the are: )'s.of
disagreemerit to NOAA. 1f NOAA disagrees on any matter regardmg joint ma
of MPNMS, NOAA will submit a written position concerning the area(s) of dlsagreement
1o the State and County. The Parties. shall discuss-and make reasonable- eﬁ'orts_'--.' '
promptly tesolve the disagreement. Tf, within thirty (30) days of the exchange of written
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